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Background 


e The STCA has been in place since 2004, and is based on the principle, accepted by 
the United Nations Refugee Agency, that individuals should seek asylum in the first 
safe country they arrive in. 


e The Agreement Was signed in recognition that both countries share a responsibility to 
protect human rights and fundamental freedoms. 


e Since 2017, individuals have been entering Canada in high volumes between ports of 
entry to evade application of the STCA. 


How does the STCA work? 


Under the Agreement, individuals arriving from the U.S. at an official land border port of 
entry are ineligible to make an asylum claim — unless they meet an exception. 


There are broad exceptions for family members, making it possible for migrants to plan 
staged arrivals. 


Additional exemptions and exceptions include: U.S citizens; unaccompanied minors; 
holders of certain Canadian documents; and public interest cases. 
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B. Monitoring U.S. Developments — Current Status 


e In 2018-19, the U.S. introduced a series of changes to asylum policy and 
practice, affecting asylum seekers entering at and between POEs. 


e These changes represent an important shift in posture, and are primarily 
intended to deter asylum seekers from making claims in the U.S. These include: 


Individuals found crossing the U.S.-Mexico border illegally are 
referred for criminal prosecution. 


Restricted access for claimants fleeing domestic or gang 


certain U.S. ports of entry each day. 


Individuals are ineligible for asylum in certain states if they didn't 
seek protection from a transit country prior to arriving in the U.S. 


Individuals apprehended within two years of their arrival may be ~ 
subject to expedited removal from the U.S. 


Agreements to manage and deter the flow of migrants from and 
| through the region (not yet in effect). 


Despite numerous announcements, many changes are subject to court 


injunctions or do not apply to returnees under the STCA. 
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B. Monitoring U.S. Developments — Path Forward 


e Overall, it is the Department's assessment that the United States continues to 
meet the requirements for designation as a safe third country. 
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C. Federal Court Litigation 


e The STCA and associated legislative framework are currently subject to 
litigation before the Federal Court on constitutional grounds. 


o Raises arguments of violations of section 7 (right to life, liberty and security) and section 
15 (right to equality) of the Charter because the Applicants allege that the United States 
is not a safe third country. 


e There are currently three cases that have been joined together before the 
Federal Court. 


o The Applicants have been joined by: Canadian Council of 
Refugees, Amnesty International and the Canadian Council of Churches. 


e Department of Justice counter arguments demonstrate that the STCA is a tool 
to manage our asylum systems and that it is fully consistent with the Charter. 


o Arguments reflect the fact that officers can exercise discretion when faced with high 
profile, complex, sensitive or contentious cases — highlighting STCA safeguards 
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C. Litigation — Path Forward 


e The hearing took place on November 4-8 in Toronto, and received significant 
media attention and public interest. 
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Ineligible 101(1)(e) — STCA 
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Appeal 
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or 
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Ineligible 101(1)(a-d) 


Security 
Screening 


Ineligible 101(1)(f) 


immigration 


Division 


LEGEND 
IRCC 
CBSA 
IRB 
Federal Court 


ICAC Pilot Ineligible (2-3% of claims) — not referred to Immigration and Refugee Board 
a) Already has refugee status in Canada 


b) Previous claim was rejected 

c) Previous claim was found ineligible 
c.1) Made a claim for refugee protection in another country, with which Canada has an 
information sharing agreement 

d) Refugee in another country (and can be removed there) 

e) Safe Third Country Agreement 

f) Inadmissible for security, organized crime, human rights violations or criminality 
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Entente sur les tiers pays sûrs 
Document d'information à l'intention du ministre 


Immigration, Refugees Immigration, Réfugiés 
and Citizenship Canada et Citoyenneté Canada 
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e L'ETPS est en place depuis 2004. Elle est fondée sur le principe — accepté par 
l'Agence des Nations Unies pour les réfugiés — selon lequel une personne doit 
présenter sa demande d'asile dans le premier pays sûr où elle arrive. 


e L'Entente a été signee en reconnaissance du fait que nos deux pays partagent la 
responsabilité de protéger les droits humains et les libertés fondamentales. 


e Depuis 2017, des volumes importants de migrants arrivent au Canada entre les 
points d'entrée pour échapper a | on de l'ETPS. 


Fonctionnement de l'ETPS 


En vertu de l'Entente, les personnes qui franchissent la frontière terrestre depuis les 
Etats-Unis à un point d'entrée terrestre officiel n'ont pas le droit de présenter une demande 
d'asile, à moins d'être visées par une exception. 


ll existe des exceptions générales pour les membres de la famille, ce qui permet aux migrants 
de planifier des arrivées par étapes. 


Les autres dispenses et exceptions incluent: les citoyens des États-Unis, les mineurs non 
accompagnés, les titulaires de certains documents canadiens et les cas d'intérêt public. 
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B. Surveillance des développements aux Etats-Unis — Situation actuelle 


e En 2018-2019, les Etats-Unis ont apporté à leurs politiques et à leurs pratiques en matière d’asile une 
série de modifications ayant une incidence sur les demandeurs d'asile qui franchissent les frontières au 
point d'entrée ou entre les points d'entrée. 


e Ces modifications représentent un changement de position important et visent principalement à dissuader 
les demandeurs d'asile de présenter une demande d'asile aux Etats-Unis. En voici un aperçu : 


Le cas des personnes interceptées pour avoir traversé illégalement la frontière 
entre les Etats-Unis et le Mexique est renvoyé à des fins de poursuites criminelles. 


Restriction de l'accès des demandeurs qui fuient la violence domestique ou la 
violence des gangs. 


(Protocole « Remain in Mexico ») — Les personnes sont renvoyées au Mexique 
pendant le traitement de leur demande. 


ombre de demandeurs d'asile qui peuvent présenter une 


demande d'asile dans certains points d'entrée des Etats-Unis chaque jour. 


Dans certains États, une personne est considérée comme inadmissible à la 
présentation d'une demande d'asile si elle na pas demandé la protection d'un 
pays de transit avant d'arriver aux Etats-Unis. 


Les personnes appréhendées dans les deux années suivant leur arrivée 
pourraient faire l’objet d'un renvoi accéléré des Etats-Unis. 


Ententes visant à gérer et à prévenir les flux de migrants en provenance ou à 
destination de la région (pas encore en vigueur). 


Malgré de multiples annonces, un grand nombre de modifications sont visées par des injonctions de 


tribunaux ou ne concernent pas les personnes rapatriées en application de l'ETPS. 
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B. Surveillance des développements aux États-Unis — Voie à 


suivre 


+ De manière générale, selon l'évaluation du Ministère, les États-Unis continuent de 
satisfaire aux critères relatifs à la désignation à titre de tiers pays sur. 
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. Litige devant la Cour fédérale 


L'ETPS et le cadre législatif qui s’y rapporte font actuellement l'objet d'un litige 
devant la Cour fédérale pour des motifs d'ordre constitutionnel. 


o Les demandeurs allèguent que les Etats-Unis ne constituent pas un tiers pays sûr et 
estiment qu'il y a eu violation des articles / (droit a la vie, a la liberté et a la sécurité de sa 
propre personne) et 15 (droit a l'égalité) de la Charte. 


ll y a actuellement trois dossiers joints devant la Cour fédérale. 


o Se sont joints aux demandeurs : le Conseil canadien pour les 
réfugiés, Amnistie internationale et le Conseil canadien des Eglises. 


Les contre-arguments du ministère de la Justice démontrent que l'ETPS est un 
outil de gestion de nos systèmes d'octroi de l'asile et qu'il respecte entièrement 
la Charte. 

o Ces arguments tiennent compte du fait que les agents peuvent exercer des pouvoirs 


discrétionnaires lorsqu'ils sont aux prises avec des cas très médiatisés, complexes, 
délicats ou litigieux — ils soulignent les mesures de protection prévues dans l'ETPS. 
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C. Litige — Voie à suivre 


[Espace réservé — Voie à suivre avec échéancier et résultats possibles de la 
contestation en cour. Doit être rempli après l'audience devant la CF de cette 


semaine.] 
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From: Custe. Diana 

Sent: December 12, 2019 7:54:24 AM 

To: Branswell Jack 


Immigration, Refugees Immigration, Réfugiés 
i + il and Citizenship Canada et Citoyenneté Canada 
Information disclosed under the Access to Information Act 
L'information divulquée en vertu de la loi sur l'accès à l'information 


s.15(1)(i)i) 


Subject: Re: For approval: Comms implications. Memo to Minister - STCA 


Sensitivity: Normal 


Will do, Jack. Thx! 


Sent: Thursday, December 12, 2019 7:49 AM 
To: Custic.Dijana 


Subject: RE: For approval: Comms implications. Memo to Minister - STCA 


Good morning Dijana, 
Go ahead and respond to Sandra, please. 
Thanks 


Jack Branswell 


Director of Strategic Communications, Communications 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Jack.Branswell@cic.gc.ca / Tel: 613-437-7625 


Director Communications stratégiques, Communications 
Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 


Jack.Branswell@cic.gc.ca / Tél.: 613-437-7625 


From: Custic.Dijana 
Sent: December 12, 2019 7:46 AM 
To: Branswell Jack <Jack.Branswell@cic.gc.ca> 


Subject: Re: For approval: Comms implications. Memo to Minister - STCA 


Thanks! Will you respond to Sandra or would you like for me to? 


From: Custic.Dijana 
Sent: Wednesday, December 11, 2019 9:52 PM 
To: Branswell.Jack 


Subject: Re: For approval: Comms implications. Memo to Minister - STCA 


i took another look and now see the change ‘highlight’ to “indicate”. My bad. 


| will await your confirmation on whether fyi or for approval to David given that only minor tweaks to what he previously 


approved. 


From: Custic.Dijana 
Sent: Wednesday, December 11, 2019 7:04 PM 
To: Branswell.Jack 


Subject: Re: For approval: Comms implications. Memo to Minister - STCA 


Thanks Jack. | don't see the change below. Did you make it? 
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From: Branswell.Jack 

Sent: Wednesday, December 11, 2019 6:52 PM 

To: Custic.Dijana 

Subject: Re: For approval: Comms implications. Memo to Minister - STCA 


Hey D, 
These are good, thanks. | changed one one in the second bullet. 


To David for approval. 
Chrs 


Sent from my iPhone 


Diana Custic@cic.gcca> wrote: 


On Dec 11, 2019, at 6:29 PM, Custic.Dijana < 


Hi Jack 


Memo ere as well in case you don’t have access) 


Communications implications 


Approved by Maureen. 


Thanks, 
D 
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From: Dick.Christopher 

Sent: October 7, 2019 10:21:10 AM 

To: Hum.Stephen 

Ce: McGrath. Maureen; Custic. Diana; Branswell Jack 
Subject: RE: [For input] Memo to Minister on STCA 
Sensitivity: Normal 


Attachments: 
Draft Memo to Minister- STCAT _ Sept 2019.docx ; 
Hi Stephen, 


Please see within the attached, our DG-approved Comms implications. 


Don’t hesitate to let me know if you have any questions. 


Thanks, 


Christopher Dick 


Communications Advisor, Communications 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Christopher.Dick@cic.gc.ca / Tel: 613-437-7852 


Conseiller en communications, Communications 
Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 


Christopher.Dick@cic.gc.ca / Tél.: 613-437-7852 


From: Branswell.Jack 
Sent: October 1, 2019 5:17 PM 
To: Hum.Stephen <Stephen.Hum@cic.gc.ca> 


Immigration, Refugees Immigration, Réfugiés 
i + il and Citizenship Canada et Citoyenneté Canada 
Information disclosed under the Access to Information Act 
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s.15(1)(i)i) 
s.21(1)(b) 


Cc: McGrath.Maureen <Maureen.McGrath@cic.gc.ca>; Dick.Christopher <Christopher.Dick@cic.gc.ca>; Custic.Dijana 


<Dijana.Custic@cic.gc.ca> 
Subject: RE: [For input] Memo to Minister on STCA 


Hi Stephen, 


Yes we can add the Coms implications for this but we'll need a couple of days, to craft and run through approvals here. 


Thanks 


Jack Branswell 


Director of Strategic Communications, Communications 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Jack.Branswell@cic.gc.ca / Tel: 613-437-7625 


Director, Communications stratégiques, Communications 
Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 


Jack.Branswell@cic.gc.ca / Tél.: 613-437-7625 
From: Hum.Stephen 
Sent: October 1, 2019 4:58 PM 
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To: Branswell.Jack <jack.Branswell@cic.ec.ca> 
Subject: [For input] Memo to Minister on STCA 


Hello Jack: 
The US Relations Division at IIR is preparing a memo to the Ministers on the STCA, 


IIR and RAB have drafted the memo, and we would like to ask that Comms contribute to the section on Communications 
Implications: ntte://¢ : ; : : 


Would Comms be able to provide input by COB tomorrow? If more time is needed, just let me know as we can be flexible. 
(And please feel free to forward to other divisions in Comms, if it isn’t your branch that’s responsible for this). 


Thank you, 


Stephen 


Stephen Hum 


Acting Director, US Relations 
International and Intergovernmental Relations 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Stephen.Hum@ cic.gc.ca / Tel: 613-437-4591 


Directeur p.i., Relations avec les E-U 
Relations internationales et intergouvernementales 
Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 


Stephen.Hum@cic.gc.ca / Tél.: 613-437-4591 
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Archived: December 31, 2019 11:43:38 AM 

From: Rodenburg. Saskia 

Sent: October 4, 2019 9:31:31 AM 

To: Dick.Christopher; IRCC.F COMM DGO / BDG COMM F.IRCC 

Ce: Branswell Jack; McGrath.Maureen; Custic. Dyana 

Subject: RE: FOR DG COMMS APPROVAL: Comms implications on STCA next steps memo 
Sensitivity: Normal 


Hi Chris, 

DG Comms approved, with a comment. 

David wrote: 

Thank you, 

Saskia Rodenburg 

Administrative Officer, Communications 

Immigration, Refugees and Citizenship Canada / Government of Canada 
Saskia.Rodenburg@cic.gc.ca/ Tel: 613-437-4507 

Adjointe Administrative, Communications 


Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 
Saskia.Rodenburg@cic.gc.ca/ Tél: 613-437-4507 


From: Dick.Christopher 

Sent: October 3, 2019 12:20 PM 

To: IRCC.F COMM DGO / BDG COMM F.IRCC <IRCC.COMMDGO-BDGCOMM.IRCC@cic.gc.ca> 

Cc: Branswell.Jack <Jack.Branswell@cic.gc.ca>; McGrath.Maureen <Maureen.McGrath @cic.gc.ca>; Custic.Dijana 
<Dijana.Custic@cic.gc.ca> 

Subject: FOR DG COMMS APPROVAL: Comms implications on STCA next steps memo 

Request: David’s approval on the below comms implications 

Approvals: Jack has approved 

Deadline: Seeking David’s approval as per the 48h turnaround time 


Background: >tto://ecdocs?.ci.gc.ca/otes/ces.exe Pfuncel| &obild=321704371 &obiAction=browse&viewlype=1 


e Within link 


COMMUNICATIONS IMPLICATIONS: 
e Within link 
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Archived: December 31, 2019 11:49:48 AM 

From: Custic. Diana 

Sent: December 12, 2019 9:45:02 AM 

To: Leduc.Sandra 

Subject: RE: [PLEASE UPDATE ASAP]: F-1075384 - Info Memo - Canada-United States Safe Third Country Agreement 
Next Steps.pdf 

Sensitivity: Normal 


Great, thanks! 


Dijana Custic $.21(1)(b) 


Communications Advisor, Communications 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Dijana.Custic@cic.gc.ca / Tel: 613-437-6527 


Conseillere aux communications, Communications 

Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 

Dijana.Custic@cic.gc.ca / Tél.: 613-437-6527 

From: Leduc.Sandra 

Sent: Thursday, December 12, 2019 9:44 AM 

To: Custic.Dijana <Dijana.Custic@cic.gc.ca> 

Cc: Branswell.Jack <Jack.Branswell@cic.gc.ca>; Bird.Kathy <Kathy.Bird@cic.gc.ca>; McGrath.Maureen 
<Maureen.McGrath@cic.gc.ca>; Dick.Christopher <Christopher. Dick @cic.gc.ca> 

Subject: Re: [PLEASE UPDATE ASAP]: F-1075384 - Info Memo - Canada-United States Safe Third Country Agreement Next 
Steps.pdf 


Thanks Dijana! it might be faster if we just put them in, 
S 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Custic.Dijana 

Sent: Thursday, December 12, 2019 9:39 AM 

To: Leduc.Sandra 

Cc: Branswell.Jack; Bird.Kathy; McGrath.Maureen; Dick.Christopher 

Subject: RE: [PLEASE UPDATE ASAP]: F-1075384 - Info Memo - Canada-United States Safe Third Country Agreement Next Steps. pdf 


Hi Sandra, 


Our updated communications implications are: 


This was approved by the Dir Strat Comms on behalf of the DG Comms. The docket does not need to be sent to Comms again 
unless there are substantial changes to the memo. 


Unfortunately | don’t have editing rights for the memo so couldn’t add them in. Do you mind doing so or providing me with 
access? 
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Thanks, 
Dijana 


From: Leduc.Sandra 

Sent: December 11, 2019 4:49 PM 

To: Branswell.Jack <Jack.Branswell @ci 

Subject: FW: [PLEASE UPDATE ASAP]: F- 1075384 - Info Memo - Canada-United States Safe Third Country Agreement Next 
Steps.pdf 


Hi Jack, 


ADMO has asked us to update this old memo for them. There is a two para comms section. Can your team review and get 
back to us asap. Our deadline to ADMO is noon tomorrow. 


FYI, Should have thought to consult you from the get go... Sorry! 


Sandra Leduc 


Director, International and Intergovernmental Relations 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Sandra.Leduc@cic.gc.ca / Tel: 613-437-8683 


Directrice, Relations internationales et intergouvernementales 
Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 
Sandra.Leduc@cic.gc.ca / Tél.: 613-437-8683 


From: Desrochers.Marie-Eve 

Sent: Wednesday, December 11, 2019 4:46 PM 

To: Leduc.Sandra <Sandra.Leduc@cic.ge.ca>; IRCC.F RAB DGO / BDG DGAR F.IRCC </RCC.RABDGO-BDGDGAR.IRCC @cic.ge.ca> 
Cc: Hum.Stephen <Stephen.sum@cic.ec.ca>; Armitage.Kayla <Kay a. Armitage @cic.ec.ca> 

Subject: RE: [PLEASE UPDATE ASAP]: F-1075384 - Info Memo - fname United States Safe Third Country Agreement Next 
Steps.pdf 


Hi Sandra, 


We just inserted two additional small edits in the link below. We are good with the rest though I’m thinking Comms might 
want to update their section, given recent media interest on the litigation and U.S. developments. 


Thanks for consulting! We will also print for our DG tonight and let you know if she suggests anything further. 


Marie-Eve Desrochers 


A/Director, Refugee Affairs 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Marie-Eve.Desrochers @cic.gc.ca / Tel: 613-437-7739 


Directrice pi, Affaires des Réfugiés 
Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 


Marie-Eve.Desrochers @cic.gc.ca / Tél.: 613-437-7739 

From: Leduc.Sandra 

Sent: Wednesday, December 11, 2019 3:26 PM 

To: IRCC.F RAB DGO / BDG DGAR F. ROE </RCC. RABDGO-BDGDGAR. RCC @cic.ec.ca> 

Cc: Hum.Stephen <Stepnen.Hum@cic.gc.ca>; Desrochers.Marie-Eve <Marie-Eve Desrochers@cic.gc.ca> 
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Subject: RE: [PLEASE UPDATE ASAP]: F-1075384 - Info Memo - Canada-United States Safe Third Country Agreement Next 
Steps.pdf 


Hi RAB, 


Here is our A/DG approved note, which includes the revisions requested by ADIVO. 


Can you please confirm you are ok with the changes and we will get this routed to ADMO by their deadline? 


Merci! 
Sandra 


Sandra Leduc 


Director, International and Intergovernmental Relations 
Immigration, Refugees and Citizenship Canada / Government of Canada 


Sandra.Leduc@cic.gc.ca / Tel: 613-437-8683 


Directrice, Relations internationales et intergouvernementales 

Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 

Sandra.Leduc@cic.gc.ca / Tél.: 613-437-8683 

From: Nguyen.Linda 

Sent: Wednesday, December 11, 2019 1:51 PM 

To: Leduc.Sandra <Sancra.Lecuc@cic.s 

Cc: IRCC.F RAB DGO / BDG DGAR F.IRCC </RCC.RABDGO-BDGDGAR.IRCC@cic.ec.ca>; IRCC.F ADMO SPP / PSP BSMA F.IRCC 

< RCC ADVOSPP-PSPBSVA, RCC @cic.gc.ca> 

Subject: [PLEASE UPDATE ASAP]: F-1075384 - Info Memo - Canada-United States Safe Third Country Agreement Next Steps.pdf 


Hi Sandra — can vou please update this memo, as well as have it addressed to Minister Mendicino. 


We want to keep the exact same text/messaging, but will need to know if there is anything to be updated in the next steps, 
or if the second and last bullets should just say that we will update the Minister once we have more information. 


Please have this updated by noon tomorrow. 


Thanks, 
Linda 
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From: Branswell Jack 

Sent: October 3, 2019 12:16:02 PM 

To: Dick.Christopher 

Ce: McGrath.Maureen; Custic. Diana; Desir.Jasmine 

Subject: RE: For approval 18: Comms implications on STCA next steps 


Sensitivity: Normal 


Hey Chris, 

Mace a minor change. 
Yes, send to David, pls. 
Chrs 


Jack Branswell 


Director of Strategic Communications, Communications 
Immigration, Refugees and Citizenship Canada / Government of Canada 
Jack.Branswell @cic.gc.ca / Tel: 613-437-7625 


Director, Communications stratégiques, Communications 
Immigration, Réfugiés et Citoyenneté Canada / Gouvernement du Canada 
Jack.Branswell @cic.gc.ca / Tél.: 613-437-7625 


From: Dick.Christopher 

Sent: October 3, 2019 11:50 AM 

To: Branswell Jack <Jack.Branswell@cic.gc.ca> 

Cc: McGrath.Maureen <Maureen.McGrath@cic.gc.ca>; Custic.Dijana <Dijana.Custic@cic.gc.ca>; Desir.Jasmine 
<Jasmine.Desir@cic.gc.ca> 

Subject: For approval 18: Comms implications on STCA next steps 

Request: Approval on Comms Implications 

Approvals: Maureen has approved. Suggest David approve 

Deadline: You asked for an extension of a couple days; exact date TBD 


Background:  tto://esccocs?.cl.ec.ca/otes/cs.exe Pfunc=| &oblic=321 704371 &obiAction=browse&viewlype=1 


e Within link 


COMMUNICATIONS IMPLICATIONS: 
e Within link 
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